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Introduction 


How often have you heard veterans or their dependants 
say: 


“Can I get a disability pension?” 

“The assessment of my pension is too low, how 

can it be increased?” 

“Tam the widow (or the son) of a veteran, can | 
get a pension?” 

“AS a pensioner, am I entitled to other benefits?” 


This pamphlet is an attempt to answer these questions. It 
defines the path to be followed in order to obtain benefits 
under the Pension Act. By filling in the blanks, an 
applicant can save a lot of time when he/she establishes 
the first contact with a veterans’ organization, the 
Canadian Pension Commission, the Bureau of Pensions 
Advocates, or a private practitioner. 


The pamphlet was prepared by the Bureau of Pensions 
Advocates, an independent governmental agency 
consisting of qualified lawyers. It is responsible for 
advising and counselling veterans and their dependants, 
for helping them prepare their applications and for 
representing them at hearings held under the Pension Act. 


I hope you will find this instrument useful. Please feel free 
to send me your comments. 


‘Reena 


A. Lemieux 

Chief Pensions Advocate 
Bureau of Pensions Advocate 
P.O. Box 7700 
Charlottetown, P.E.I. 

C1A 8M9 


Lexicon 


The following titles appear throughout the pamphlet. For 
the reader’s convenience, the following explanations are 
provided. 


Bureau 

The Bureau of Pensions Advocates is an independent 
governmental agency consisting of qualified lawyers. The 
Bureau is responsible for advising and counselling veterans 
and their dependants, for helping them prepare their 
applications, and for representing them at hearings under 
the Pension Act. 


District Pensions Advocate/Pensions Advocate 

A lawyer with the district office who is responsible for 
advising and counselling veterans and dependants; for 
helping them prepare their applications and for 
representing them at Entitlement Board and/or Assessment 
Board Hearings. 


Area Advocate 

A lawyer with the head office of the Bureau in 
Charlottetown who is responsible for advising and 
counselling veterans and their dependants and for 
representing them at their final appeal presentation to the 
Veterans Appeal Board. 


Commission 

The Canadian Pension Commission is a quasi-judicial 
body. Its prime function is to adjudicate upon all matters 
in questions relating to the award, increase, decrease, 


suspension or cancellation of a pension or other payment 
under the Pension Act. The Canadian Pension Commission 
adjudicates upon the first and second written applications 
for pension entitlement. 


Entitlement Board 

An applicant who is dissatisfied with the decision of the 
Commission respecting a first or second written 
application may request a hearing by an Entitlement 
Board. An Entitlement Board is composed of two or three 
members of the Commission who will sit and hear the 
applicant’s case in the appropriate district. 


Assessment Board 

An applicant who is dissatisfied with any decision of the 
Commission with respect to the amount of any award 
granted to him/her may request a hearing by an 
Assessment Board. An Assessment Board is composed of 
two members of the Commission who will sit and hear the 
applicant’s case in the appropriate district. 


Veterans Appeal Board 

If an applicant is dissatisfied with the decision of an 
Entitlement Board and/or an Assessment Board, he/she 
may appeal the decision to the Veterans Appeal Board. 
The Veterans Appeal Board is an independent appeal 
tribunal and is the final authority on matters of pension 
entitlement, the amount of pension award and 
interpretation of the provisions of the Pension Act. All 
appeals to the Veterans Appeal Board are heard in 
Charlottetown, P.E.I. 


Who am I? 
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I am a veteran who served in the First World War, the 
Second World War Korea Ore 2. = eee 
and I served from 

(0). ee ee ee ey IV eScivite 
number is: 


A pension shall be awarded to me where it is 
established that I presently suffer from a disability 
which is attributable to, or was incurred during my 
wartime service, or which was aggravated during my 
wartime service. 


AND/OR 


I am an ex-serviceman (Regular Force) or an ex-RCMP 
officer, and I served from 

6 Reis Ak 2 cries ee eee er Se ee hie stem Ges 
number is: 


A pension shall be awarded to me where it is 
established that I presently suffer from a disability 
which arose out of, or is directly connected with, the 
duties of my service or which was aggravated as a 
direct result of my service duties. 


I am a serviceman (Regular Force) or an RCMP 
officer, and I enlisted on 
My service number is: 


I may apply for a pension, and where it is established 
that I presently suffer from a disability which arose 


out of, or is directly connected with, the duties of my 
service or which was aggravated as a direct result of 
my service duties, a pension shall be awarded which 
shall be payable to me on my release. 


4. [ama Merchant Mariner and I served from 
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ships: 


A pension shall be awarded to me where it is 
established that I presently suffer from a disability 
which is a direct result of enemy action or 
counteraction taken against the enemy during my 
service in war. 


5. [Tama widow, a widower, or a dependant, and my 
spouse or parent was a former member of the Forces. 


A pension may be awarded to me where it is 
established that my spouse or my parent had a 
disability, or his/her death is related to service as 
described in 1 and 2 above. I should follow the 
procedures outlined below as they would apply to my 
spouse or parent if he/she were still alive. 


Procedures 


I. Application for Pension 


I am not in receipt of a pension, but I want to make 
an application; 


OR 


I am in receipt of a pension, but I want to make an 
application for another disability. 


See 
page 


II. Entitlement Appeal(s) 


I have been denied pension entitlement, and I am 
not satisfied with the decision; 


OR 


I have been granted partial pension entitlement (%, 
%5, Ys or Ys), and I am not satisfied with the decision. 


See 
page 


Iff. Assessment Appeal(s) 


I am in receipt of a pension, but I am not satisfied 
with the assessment of my pensioned disability 
(disabilities). 


See 
page 


IV. Additional Pension for Dependants 


I am in receipt of a pension and have dependants. 


See 
page 


V. Exceptional Incapacity Allowance 


I am in receipt of a pension for disabilities assessed 
at 100% and am suffering exceptional incapacity as a 
result of my pensioned conditions. 


See 
page 


VI. Attendance Allowance 


I am in receipt of a pension and am totally disabled 
as a result of my pensioned and non-pensioned 
conditions and I need assistance to care for myself in 
certain circumstances. 


See 
page 


VII. Clothing Allowance 


I am in receipt of a pension and, because of my 
pensioned condition, must wear special appliances 
or require specially-made clothing. 


See 
page 


Procedure I — Application for Pension 


t//h I am not in receipt of a pension, but I want to make 
an application. 


OR 


I am in receipt of a pension, but I want to make an 
application for another disability. 


In applying for a pension, I may have the assistance 
of and be represented, free of charge, by the Bureau 
of Pensions Advocates or a service officer of a 
veterans organization (e.g., Royal Canadian Legion) 
or I may wish to proceed with the assistance of a 
private lawyer at my own expense. If I desire the 
assistance of the Bureau, then I should proceed as 
follows: 


I should contact the district office of the Bureau in 
my area by phone or in person to arrange an 
interview to discuss my case. (See list of offices at 
the end of this text.) 


The Pensions Advocate or the Legal Assistant will set 
up an interview. This interview may be done over 
the phone. 


I should be prepared to address the following 
questions at my interview and, to help reduce any 
delays in processing my claim, I should prepare a 
written response to these questions prior to my 
interview. 


@ What disability do I have that I believe is related to 
my military service? 


@ What difficulties did I experience during my 
service that I believe are related to my present 
disability? 


@ What difficulties did I experience following my 
service until the present time which I believe are 
related to my disability and what medical attention 
or treatment did I receive for these difficulties 
following my service? (For example, I should tell 
the Pensions Advocate that I did seek medical 
treatment from the following doctors: 


@ What disability did I have which I feel may have 
been caused or aggravated by my pensioned 
disability? 


If Iam a serviceman or RCMP officer or an ex- 
serviceman or ex-RCMP officer, I should be prepared 
to discuss with my advocate whether I was 
performing a military duty when | suffered an injury 
or problem which I feel is related to my disability. I 
should also be prepared to discuss why I feel that 
my disability arose out of, or is directly connected to 
my service. 


If 1 am a Merchant Mariner, I should be prepared to 
discuss with my advocate whether I was engaged in 
enemy action when I suffered an injury resulting in 
my disability. 


Following a discussion of this information, the 
Pensions Advocate or the Legal Assistant will assist 
me to decide whether or not I should pursue my 
claim. 


The Pensions Advocate or the Legal Assistant will 
then take the necessary steps to obtain and review 
all the relevant information in my case in order to 
prepare a written submission to the Canadian 
Pension Commission to support my application. The 
Pensions Advocate or the Legal Assistant will: 


® draw my file; 
® order my service documents; 


® write to doctors and hospitals if necessary to try to 
obtain a medical opinion; 


® consult me again if necessary regarding the 
possibility of a second interview and, if necessary, 
ask me to prepare a Statutory Declaration; 


@ assemble the documentation and prepare a written 
submission; 


® forward the submission to the Commission for 
consideration and adjudication; 


® advise me when the submission has been 
forwarded to the Commission. 


(I should expect that it will take approximately six 
months [depending upon the difficulties in obtaining 
the necessary information] before my case will be 
submitted to the Commission.) 


If I have any questions regarding my application 
after it has been forwarded to the Commission and 
while I am waiting for a decision, I should contact 
the Commission. It will take approximately 90 days 
for a decision to be rendered, and I will be advised 
by the Commission of its decision. 


If I receive a favourable decision from the 
Commission, my pensionable disability will have to 
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be assessed by the Medical Advisory Division — 
Pensions of the Department of Veterans Affairs. 


If I receive an unfavourable decision, and I wish to 
pursue my claim, I should consider Procedure II. 


If 1 am not satisfied with the assessment of my 
pensioned disability, I should consider Procedure III. 


Procedure II — Entitlement Appeal(s) 


1// he have been denied pension entitlement, and I am 
not satisfied with the decision. 


OR 


I have been granted partial pension entitlement (%, 
%, ¥ or %), and I am not satisfied with the decision. 


If I am awarded pension entitlement, it is because it 
has been determined that my disability is attributable 
to, or was incurred during my wartime service, or 
that it arose out of or was directly connected with 
my military service in peacetime, or that my 
pensioned condition is responsible for my disability. 
If I am awarded full pension entitlement it means 
that my total disability is considered to be 
attributable to, incurred during or related to my 
service or that my pensioned condition is completely 
responsible for my disability. On the other hand, if I 
am awarded one-fifth or two-fifths entitlement, it 
means that only a portion of my disability is 
considered to be attributable to, incurred during or 
related to my service or that my pensioned condition 
is partially responsible for my disability. Pension 
entitlement is measured in fractions of fifths. 


If I wish to request entitlement or greater 


entitlement, J may have the assistance of and be 
represented, free of charge, by the Bureau of 


Ml 


Pensions Advocates or a service officer of a veterans 
organization (e.g., Royal Canadian Legion) or I may 
wish to proceed with the assistance of a private 
lawyer at my own expense. If I desire the assistance 
of the Bureau, then I should proceed as follows: 


I should contact the district office of the Bureau by 
phone or in person to arrange an interview to 
discuss my case. (See list of offices at the end of this 
text:} 


The Pensions Advocate or the Legal Assistant will set 
up an interview. 


At the interview, the Pensions Advocate or the Legal 
Assistant will explain to me why the decision was 
unfavourable or why I was only granted partial 
entitlement. I should be prepared to discuss my 
views on the decision and to discuss the possibility 
of obtaining additional evidence. 


Following our discussion at the interview, if I wish to 
pursue the matter, the Pensions Advocate or the 
Legal Assistant will submit a written request to the 
Canadian Pension Commission for an Entitlement 
Board hearing. 


Upon receipt of this request, the Commission will 
assemble the relevant documentation for my case 
and forward a copy to my advocate to assist in the 
preparation and presentation of my case. 


The advocate will prepare my case for the hearing 
and will arrange an interview with me to prepare me 
for the hearing. 


Owing to the number of cases listed for hearing 
prior to mine, I should expect some delay in the 
listing of my case. 
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14. 


At the hearing, the advocate will present my case on 
my behalf and will call upon me to give oral 
testimony. In some cases, the advocate may call 
upon witnesses to give evidence on my behalf. 


If I have any questions regarding my case, after it 
has been presented to the Board and while I am 
waiting for a decision, I should contact the 
Commission. It will take approximately 60 days for 
the decision to be rendered. I will be advised of the 
decision by the Commission and of my right to 
appeal the decision to the Veterans Appeal Board if I 
am dissatisfied. 


If I receive an unfavourable decision, I may appeal 
the decision to the Veterans Appeal Board. 


If I am interested in appealing, I should advise my 
Pensions Advocate. 


My Pensions Advocate will forward to me the 
necessary Notice of Appeal form for signature. Upon 
receipt, I should sign and return it to the Pensions 
Advocate who will forward the document to the 
Veterans Appeal Board. 


Upon receipt of my Notice of Appeal, the Veterans 
Appeal Board will request the Commission to 
assemble the relevant documentation for my case. A 
copy of this documentation will be sent to an Area 
Advocate to assist in the preparation and 
presentation of my appeal. 


Upon receipt of the documentation, the Area 
Advocate will correspond with me, advising me, 
first, that he/she has been requested to prepare and 
present my appeal to the Veterans Appeal Board; 
and secondly, when I may reasonably expect to have 
my case listed for hearing. 
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20. 


The Veterans Appeal Board will hear my appeal in 
Charlottetown, P.E.I.; however, the Board will not 
hear new oral evidence. It will not be necessary for 
me to attend. Should I wish to attend, I shall be 
responsible for my travel expenses as there is no 
authority for me to be compensated for these 
expenses. The Area Advocate will be basing my 
appeal on all the available evidence. Although the 
Board will not hear new oral evidence, it will receive 
additional documentary evidence which I feel 
supports my case such as medical reports or 
statements from witnesses. I should forward these to 
the Area Advocate. 


As the Area Advocate resides in Charlottetown, 
P.E.I., it is unlikely that we shall have an 
opportunity to meet. However, I should feel free to 
contact the Area Advocate to discuss my case and 
any concerns I may have regarding my appeal. 


The Area Advocate will correspond with me to 
advise me of the specific date of the appeal. 


The Area Advocate will research and prepare my 
appeal for presentation on the appeal date. He/she 
will correspond with me following the appeal to 
advise me of the arguments made on my behalf. 


If I have any questions regarding my appeal once it 
has been heard and while I am waiting for a 
decision, I should contact the Veterans Appeal 
Board. It will take approximately two months for a 
decision to be rendered. | will be advised of the 
decision by the Veterans Appeal Board. 


If I am not satisfied with the decision of the Veterans 
Appeal Board, I may contact the Area Advocate to 
discuss my case and determine what further action 
may be taken on my behalf. However, I should 
appreciate that the decisions of the Veterans Appeal 
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Board are considered final and binding and that it 
only has authority to reconsider its decision on the 
basis of new evidence not previously considered or 
on the basis of an error in law or in fact in arriving at 
its decision. 


Procedure III — Assessment Appeal(s) 


Hf I am in receipt of a pension, but I am not satisfied 
with the assessment of my pensioned disability 
(disabilities). 


Pensions are awarded or continued in accordance 
with the extent of the disability. The extent of the 
disability is determined with the help of: 


®@ medical evidence supplied by my doctor or the 
Department of Veterans Affairs’ doctor; 


® my evidence regarding the extent of my disability 
including, where appropriate, my increased pain 
and discomfort; and 


@ the Canadian Pension Commission's Table of 
Disabilities and Guidelines. The Table of Disabilities 
and Guidelines have been prepared by the 
Commission to be used as a guide by physicians 
and surgeons making medical examinations for 
pension purposes. 


If I wish to attempt to obtain an increase in the 
assessment of my disability, I may have the 
assistance of and be represented, free of charge, by 
the Bureau of Pensions Advocates or a service officer 
of a veterans organization (e.g., Royal Canadian 
Legion) or I may wish to proceed with the assistance 
of a private lawyer at my own expense. If I desire the 
assistance of the Bureau, then I should proceed as 
follows: 


1. I should contact the district office of the Bureau by 
phone or in person to arrange an interview to 
discuss my case. (See list of offices at the end of this 
text. ) 
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The Pensions Advocate or the Legal Assistant will set 
up an interview. 


I should be prepared to discuss the following 
information at my interview: 


®@ why I feel that the assessment of my pensioned 
disability should be increased; and 


® what medical evidence I have or might obtain that 
would support my views. 


The Pensions Advocate or the Legal Assistant will 
explain to me how the Table of Disabilities and 
Guidelines apply to my case. 


Following a discussion of this information, the 
Pensions Advocate or the Legal Assistant will 
determine the need for additional evidence and will 
also determine whether we should apply for an 
increase in the assessment of my disability by means 
of a written submission to the Commission 
requesting a review of my assessment, or by making 
an oral presentation before an Assessment Board. If 
it is decided that I should apply for an increase by 
means of a written submission, this may result in a 
further pension medical examination. The general 
rule is that a request for medical examination will not 
be granted unless two years have gone by since my 
previous pension medical examination. 


If it is determined that I should make a written 
submission to the Commission, the Pensions 
Advocate will prepare it on my behalf. Once the 
Commission has had an opportunity to review my 
case, it will advise me of the results. 


If it is determined that my case should be heard by 
an Assessment Board, the Pensions Advocate will, 
on my behalf, make a request to the Commission for 
a personal appearance before a Board. 


16 


10. 


acl 


1s 


Upon receipt of my request, the Commission has the 
discretion to deny the request, but if accepted, the 
Commission will assemble the relevant 
documentation for my case and forward a copy to 
the Pensions Advocate to assist in the preparation 
and presentation of my case. 


Upon receipt of the documentation from the 
Commission, the Pensions Advocate will, if 
necessary, send me a copy for my review and 
comments. 


The Pensions Advocate will prepare my case for the 
hearing and will arrange an interview with me to 
prepare me for the hearing. 


Owing to the number of cases listed for hearing 
prior to mine, I should expect some delay in the 
listing of my case. 


At the hearing, the Pensions Advocate will present 
my case on my behalf, and will call upon me to give 
oral testimony concerning the nature and extent of 
my disability. In some cases the advocate may call 
upon witnesses to give evidence on my behalf. 


If I have any questions regarding my case, after it 
has been presented to the Board and while I am 
waiting for a decision, I should contact the 
Commission. It will take approximately 30 days for 
the decision to be rendered. I will be advised of the 
decision by the Commission and of my right to 
appeal the decision to the Veterans Appeal Board if I 
am dissatisfied. 


If I receive an unfavourable decision and decide to 
appeal the decision to the Veterans Appeal Board, | 
should consider Procedure II (10 to 20). 
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Procedure IV — Additional Pension for Dependants 


/f 


I am in receipt of a pension and I have dependants. 


An additional pension may be awarded to me in 
respect of my spouse. An additional pension may 
also be paid in respect of any children who are not 
or have not been married and are under 18 years of 
age or are between the ages of 18 and 25, attending 
an approved school or university full time and 
making satisfactory progress. To be eligible for an 
additional pension for my children, they must be 
living with and/or being maintained by me. 


If one of my children is unable to earn a livelihood 
because of a mental or physical handicap which 
occurred before the child reached 21 years of age and 
if I do not have adequate finances to care for the 
child, the additional pension paid for that child may 
be continued as long as the child is incapacitated and 
without adequate means of self-support. 


If I am in receipt of a pension and have dependants 
as described above, I should contact the district office 
of the Bureau in my area so that the appropriate 
action may be taken on my behalf to ensure that I 
receive the additional benefits to which I am 

entitled. 


Procedure V — Exceptional Incapacity Allowance 


//h 


I am in receipt of a pension for disabilities assessed 
at 100% and am suffering exceptional incapacity as a 
result of my pensioned conditions. 


An additional monthly allowance in varying amounts 
may be awarded to me where it is established that I 
am in receipt of a pension for disabilities assessed at 
100% and am suffering exceptional incapacity as a 
result of my pensioned condition. 


If I believe that I meet these requirements, I should 
contact the district office of the Bureau in my area so 
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that the appropriate action may be taken on my 


behalf to ensure that I receive the additional benefits 
to which I am entitled. 


Procedure VI — Attendance Allowance 


MM 


I am in receipt of a pension and am totally disabled 
as a result of my pensioned and non-pensioned 
conditions and I need assistance to care for myself 
in certain circumstances. 


An attendance allowance may be awarded to me in 
an amount based on the degree of attendance 
needed where it is established that I am in receipt of 
a pension and am totally disabled as a result of my 
pensioned and non-pensioned conditions and I need 
assistance to care for myself in certain circumstances. 


If I believe that I meet these requirements, I should 
contact the district office of the Bureau in my area so 
that the appropriate action may be taken on my 
behalf to ensure that I receive the additional benefits 
to which I am entitled. 


Procedure VII — Clothing Allowance 


//h 


I am in receipt of a pension and, because of my 
pensioned condition, I must wear special appliances 
or require specially-made clothing. 


An allowance may be awarded to compensate me for 
the wear and tear or the excessive soiling of clothes 
or to assist in the purchase of the special apparel 
where it is established that I am in receipt of a 
pension and I am an amputee who must wear 
special appliances or who requires specially-made 
clothing. 


If I believe that I meet these requirements, I should 
contact the district office of the Bureau in my area so 
that the appropriate action may be taken on my 
behalf to ensure that I receive the additional benefits 
to which I am entitled. 


ny, 


Bureau of Pensions Advocates — District Offices 


Newfoundland 


P.O. Box 5068 
4th Floor 
Paramount Place 
34 Harvey Rd. 
St. John’s, Nfld. 
A1C 5V4 


Telephone: 772-4886 
772-4887 


Prince Edward Island 


P.O. Box 1300 
4th Floor 


Confederation Court Tower 


134 Kent St. 
Charlottetown, P.E.I. 
C1A 7M8 


Telephone: 566-8687 
Nova Scotia 


P.O. Box 8063 
10th Floor 
Young Tower 
6080 Young St. 
Halifax, N.S. 
B3K 5L8 


Telephone: 426-7400 
New Brunswick 


P.O. Box 1406 
3rd Floor 
Chesley Place 
400 Main St. 
Saint John, N.B. 
E2L 4J7 


Telephone: 648-4994 
Quebec 


5th Floor 

4545 Queen Mary Rd. 
Montréal, Que. 

H3W 1W4 


Telephone: 340-2041 
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Room 6020 

Tour Champlain 
Place Laurier 
2700 Laurier Blvd. 
Sainte-Foy, Que. 
G1V 4K5 


Telephone: 648-3091 
Ontario 


P.O. Box 490 
Room 205 

First Place 

SOU Nine ote. 
Hamilton, Ont. 
L8N 3J9 


Telephone: 572-2541 


POsBox7 
Room 212 
Federal Bldg. 
106 Clarence St. 
Kingston, Ont. 
K7L 4V6 


Telephone: 545-8011 


POSBOx 5337 
Station “A” 
Room 708 
Federal Bldg. 
451 Talbot Street 
London, Ont. 
N6A 4N9 


Telephone: 645-4390 


P.O. Box 540 

Room 333 

Federal Bldg. 

101 Worthington St. E. 
North Bay, Ont. 

P1B 8J4 


Telephone: 472-2000 


10th Floor 

SBI Bldg. 

Billings Bridge Plaza 
2323 Riverside Drive 
Ottawa, Ont. 

KIA OP5 


Telephone: 998-8801 


Toronto North 

P-©.2Box0750 

Station “K” 

Room G-106 

“K” Wing 

Sunnybrook Medical Centre 
2075 Bayview Ave. 

Toronto, Ont. 

M4P 2H3 


Telephone: 973-2041 
Toronto South 
Room 240 

20 Toronto St. 


Toronto, Ont. 
M5C 2B8 


Telephone: 973-9348 
973-9349 
Manitoba 


Room 103 

180 Main St. 
Winnipeg, Man. 
R3C 1A6 


Telephone: 983-5598 
Saskatchewan 


7th Floor 

2059 Albert St. 
Regina, Sask. 
S4P 2T8 


Telephone: 780-5231 


Zl 


Room 503 

Federal Bldg. 

101 - 22nd Street E. 
Saskatoon, Sask. 
S7K OE6 


Telephone: 975-4961 
Alberta 


Room 105 

Sam Livingston Bldg. 
510 - 12th Ave. S.W. 
Calgary, Alta. 

T2R OX5 


Telephone: 292-4816 


Room 803 

Baker Centre 
10025 - 106th St. 
Edmonton, Alta. 
TolalGy 


Telephone: 420-3750 
British Columbia 


Room 101 

246 Martin St. 
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